
UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA

ORLANDO DIVISION

BRIAN SALLE,

Plaintiff,

-vs- Case No.  6:07-cv-1089-Orl-31DAB

GARNER W. MEADOWS,

Defendant.
______________________________________

ORDER

This matter comes before the Court on Plaintiff’s Verified Motion for Preliminary

Injunction (Doc. 6) and Defendant’s Response thereto (Doc. 14). This Court also held a hearing on

this matter on August 6, 2007, at which it heard arguments from both sides.

This case rises under the Anti-Cybersquatting provisions of the Lanham Act, specifically

15 U.S.C. §§ 1125 (d) & 1129. Plaintiff seeks a Preliminary Injunction granting temporary

ownership of the domain name in question, BrianSalle.com, pursuant to 15 U.S.C. § 1129.

Before the Plaintiff can prevail on his request for a Preliminary Injunction, he must

satisfy the following four (4) elements: 1) a substantial likelihood of success on the merits of his

claims; 2) proof that he would suffer irreparable harm if injunctive relief is denied; 3) a

balancing of the harms to the Plaintiff and the Defendant if an injunction is granted; and 4)

consideration of the public interest. Davidoff & CIE, S.A., v. PLD, Int’l Corp., 263 F.3d 1297,

1300 (11th Cir. 2001). The Court finds that Plaintiff has met his burden of establishing the

above elements to the satisfaction of the Court, and that this claim is well-suited for preliminary

Case 6:07-cv-01089-GAP-DAB     Document 31      Filed 08/06/2007     Page 1 of 3



Plaintiff is admittedly an officer of Crab Cay Corporation.1
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injunctive relief. McDonald’s Corp. v. Robertson, 147 F.3d 1301, 1310 (11th Cir. 1998).

The relevant statute, 15 U.S.C. § 1129, states:

Any person who registers a domain name that consists of the name of another living
person, or a name substantially and confusingly similar thereto, without that person's
consent, with the specific intent to profit from such name by selling the domain name for
financial gain to that person or any third party, shall be liable in a civil action by such
person.

15 U.S.C. § 1129(a).

This Court has considered the record and finds that Plaintiff has shown a substantial

likelihood of success on the merits of this claim. Defendant admits that he purchased the domain

name and attempted to sell that domain name to Plaintiff for $9500. The only disputed fact is

whether Plaintiff is indebted to Defendant in this amount. Defendant argues that he had no intent

to profit when he registered the domain name, because he merely attempted to recover money that

he was owed. Plaintiff argues that this distinction is irrelevant, particularly because the debt

alleged by Defendant is actually owed by Crab Cay Corporation , not Plaintiff. However,1

regardless of whether Plaintiff owes Defendant $9500, cyber-extortion is not a permissible way of

recovering a debt. Furthermore, even in light of the argument over intent to profit, Plaintiff has

shown a substantial likelihood of success on the merits, and that is all that is required at this stage

of the proceedings.

This Court also finds that Plaintiff has established that it would suffer irreparable harm if

this injunction is not granted, and that neither the Defendant nor the public will be harmed by the

injunction. 
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It is therefore, 

ORDERED and ADJUDGED as follows:

1. Plaintiff’s Motion for Preliminary Injunction (Doc. 6) is GRANTED.

2. Defendant MEADOWS, and all persons acting in concert with him are hereby

preliminarily enjoined from using, owning or controlling the domain name <BrianSalle.com>;

3. Defendant MEADOWS is hereby ordered to transfer the domain name

<BrianSalle.com> to Plaintiff pursuant to 15 U.S.C. § 1129 (2);

4. Defendant MEADOWS shall serve on Plaintiff SALLÈ, and file with this Court, within

five (5) days after receipt of a copy of this Injunction, a report in writing under oath setting forth in

detailed manner and form in which Defendant has complied with this preliminary injunction; 

5. The domain name registrar, GoDaddy.com, is hereby ordered to immediately transfer

control of the domain name <BrianSalle.com> to Plaintiff, should Defendant fail to initiate a

voluntary transfer of the domain name to Plaintiff within five (5) days from receipt of a copy of

this Injunction; and,

6. Plaintiff shall post a bond with the Court in the amount of $1,000.00 within five days of

this Order. 

DONE and ORDERED in Chambers, Orlando, Florida on August 6, 2007.

Copies furnished to:

Counsel of Record
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