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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT, 
IN AND FOR ORANGE COUNTY, FLORIDA 

 
       
VERANDA PARTNERS, LLC, a 
Florida limited liability corporation, 
       CASE NO.:   07-CA-2622 
  Plaintiff/Counterdefendant, 
       JUDGE: Dv. 35 (Whitehead) 
vs.  
 
LARRY GILES, individually, 
 
  Defendant/Counterclaimant. 
____________________________________/ 
 

DEFENDANT/COUNTERCLAIMANT’S 
MOTION FOR PROTECTIVE ORDER 

 
 Defendant/Counterclaimant, LARRY GILES, (hereinafter “GILES”), by and through the 

undersigned counsel, pursuant to Fla.R.Civ.P. 1.410, hereby files the following Motion for 

Protective Order, requesting the Court quash the subpoena for deposition served on GILES by 

the Plaintiff/Counterdefendant, VERANDA PARTNERS, LLC, (hereinafter “VERANDA”), and 

as grounds would further state as follows: 

1. Since April 4, 2007, the undersigned counsel has, on multiple occasions consulted 

with VERANDA’s counsel, Bogin, Munns & Munns (hereinafter, “BM&M”), through its 

attorney, John Bolanovich (hereinafter, “Bolanovich”), regarding BM&M’s conflict of interest in 

representing VERANDA against its former client GILES.  The specific details of the conflict are 

spelled out in greater detail in GILES’ Motion for Disqualification of BM&M. 

2. The letter first raising this issue was sent to BM&M on April 4, 2007, and is 

attached hereto as Exhibit 1.  Bolanovich responded that BM&M both refused to withdraw and 

that none of the assurances sought in Exhibit 1 would be granted.  This exchange is included in 
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the attached Composite Exhibit 2, which consists of emails between counsel discussing this 

issue.  On April 9, 2007, BM&M sought to schedule the Motion for Abatement in this action, 

which was filed on April 5, 2007.   

3. Upon receipt of an email from BM&M, the undersigned noted that Bolanovich 

and Nancy Brandt, Esq., Mr. Giles’ former attorney, share non-lawyer staff.  See Exhibit 3, 

attached hereto.   

4. Upon discovery of this shared staff, the ethical question regarding BM&M’s 

involvement in this matter was renewed with even greater concern.  Such concern was formally 

raised and discussed in a letter sent to BM&M on April 10, 2007, attached hereto as Exhibit 4.   

5. The abovementioned letter requested that BM&M consider the ethical issue in 

greater detail, especially in light of the Florida Bar’s Ethics Hotline’s concurrence that the 

undersigned had a duty to file a Motion for Disqualification against BM&M.   

6. After being informed that the undersigned would not be in the office on Friday, 

April 13, 2007, Bolanovich faxed a letter on that date at 3:52pm to the undersigned, attached 

hereto as Exhibit 5.  The faxed letter imposed a deadline of April 18 for the undersigned to 

schedule the pending Motion for Abatement.  Due to the timing of BM&M’s faxed letter, the 

undersigned was unable to respond until April 17, 2007. That written response is attached hereto 

as Exhibit 6. 

7. The purpose of this exchange of correspondence was to attempt to avoid the need 

for judicial intervention in the ethical question raised by BM&M’s involvement in this case.   

8. On Monday, April 23, 2007, the undersigned counsel served upon VERANDA, 

through BM&M, GILES’ Motion for Disqualification of BM&M from continued involvement in 

current litigation.  A copy of the Motion for Disqualification was contemporaneously forwarded 
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to the Court for expedited hearing time and consideration. 

9. On Monday, April 23, 2007, the undersigned attorney received via U.S. Mail a 

Notice of Deposition from Bolanovich and BM&M.  The notice, with an attached, unserved 

subpoena indicated that the latter was unilaterally scheduling the video deposition of GILES on 

May 11, 2007.  The Notice, Subpoena, and Certificate of Service were dated April 18, 2007, but 

these items were neither ‘postage metered’ nor postmarked until Friday, April 20, 2007.  

10. Following the service of the aforementioned Motion for Disqualification, the 

undersigned attorney emailed Bolanovich indicating that, in light of this pending disqualification 

issue, there would be no deposition occurring on May 11.  

11. Notwithstanding the pending Motion for Disqualification, as well as a pre-

existing Motion for Abatement of Action, on Tuesday, April 24, 2007, during the early morning 

hours, VERANDA formally served GILES with a subpoena for a May 11 video deposition.  A 

copy of this subpoena is attached hereto as Exhibit 7. 

12. It is apparent that the deposition from which GILES seeks a protective order has 

not been scheduled in good faith.  The undersigned gave BM&M until April 18, 2007 to make an 

informed decision as to their continued involvement in this case, and instead of a response, 

BM&M and VERANDA elected to schedule Mr. Giles’ deposition.   

13. Fla.R.Civ.P. 1.280(c), provides that, “[u]pon motion by a party … and for good 

cause shown, the court in which the action is pending may make any order to protect a party or 

person from annoyance, embarrassment, oppression, or undue burden or expense that justice 

requires.”  The Rule proceeds to cite a number of instances legitimizing the court’s imposing a 

protective order including, most notably, “that discovery not be had.”  Tennant v. Charlton, 377 

So.2d 1169 (Fla. 1979); Office of Attorney General, Dept. of Legal Affairs v. Millennium 
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Communications & Fulfillment, Inc., 800 So.2d 255 (Fla. 3d DCA 2001).   

14. The case-at-bar involves a Counterclaim alleging that VERANDA has filed a 

SLAPP suit against GILES.  As further explained in contemporaneous pleadings including, but 

not limited to, GILES’ Motion for Abatement of Action and GILES’ Motion for Disqualification 

of Counsel, a SLAPP is vexatious litigation pursued by a moneyed entity against an under-

funded individual or group, and intended exclusively for purposes of harassment.  A key element 

to the SLAPP strategy is the exhaustion of the defendant’s financial resources to continue 

diligent, good-faith defense against the vexatious action.  A day-long video deposition is aimed 

at achieving a further drain on GILES’ resources. 

15. In an effort to bring about an expedited resolution to this matter, GILES filed his 

Motion for Abatement, requesting that the Court consider and rule upon VERANDA’s SLAPP, 

with the correspondent violation of Fla. Stat. § 720.304.  Indeed, § 720.304 is aimed at expedited 

resolution in order to stem any such harassment and any corresponding financial pressures. 

16. Perhaps more significantly, for purposes of continuing any discovery on 

VERANDA’s action, is GILES’ Motion for Disqualification of BM&M.  BM&M previously 

represented GILES in another cause of action.  In light of the ongoing, continuous conflict of 

interest, and pending its resolution by this Court, GILES should not be required to present 

himself for a deposition before his former counsel who, it is reasonably believed, is violating 

ethical duties of confidentiality which work to GILES’ detriment. 

17. GILES is willing, if necessary, and without need for the arrival of a process server 

at his home in the early morning hours, to submit himself for deposition following a resolution of 

both the pending Motion for Disqualification, and Motion for Abatement of Action.  It is GILES’ 

sincere hope that, if such would later occur, that it be scheduled upon prior consultation and 
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agreement with his legal counsel as required by the local rules of professional conduct.   

18. Granting a limited protective order, delaying depositions or other regular 

discovery until the Motion for Disqualification and Motion for Abatement are resolved, will not 

prejudice VERANDA in any way.   

19. Failing to grant this limited protective order will materially prejudice GILES. 

20. Other grounds to be argued ORE TENUS.   

 WHEREFORE, the Defendant respectfully requests the Court grant this Motion for 

Protective Order staying any depositions or other discovery pertaining to the claim for Slander 

per se in this case until the Motion for Disqualification and the Motion for Abatement have been 

resolved. 

 

WESTON, GARROU, DEWITT & WALTERS 

      
 
      _____________________________________ 

      Marc J. Randazza, Esq. 
      MRandazza@FirstAmendment.com  
      Florida Bar. No.: 625566 
      Derek B. Brett, Esq. 
      Derek@FirstAmendment.com   
      Florida Bar No.: 0090750 

 781 Douglas Avenue 
      Altamonte Springs, Florida 32714 
      (407) 975-9150 (Phone) 
      (407) 774-6151 (Fax) 
      www.FirstAmendment.com   

      Attorneys for Defendant/Counterclaimant 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that the foregoing has been served by facsimile and U.S. Mail to: 

John Bolanovich, Esq., Bogin, Munns & Munns, 2601 Technology Drive, Orlando, FL 32804; 

facsimile number (407) 578-2347 this 25th day of April 2007. 

 

 
___________________________________ 

 MARC J. RANDAZZA 
 
 


