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IN THE 
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 
?fffl J 2h PN 12: 42 

S.M., by her mother and next friend Bonnie ) 
Martin-Nolan; J.D., by her mother and next friend ) 
Holly DeYoung; and K.F., by her mother and next ) 
friend Tabitha Fortier, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
GRIFFITH PUBLIC SCHOOLS, ) 

) 
Defendant. ) 

For; i' 

No. '2 1 2 C V 

JURY TRIAL DEMANDED 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF AND DAMAGES 

Introductory Statement 

7 (; 0 

1. The plaintiffs in this case are all 14-year-old girls, proceeding by their initials, who were 

previously enrolled as eighth graders at Griffith Middle School, which is operated by 

Griffith Public Schools. In late January, they engaged in a lengthy conversation on http:// 

www.facebook.com-throughthe .. comments .. sectionofoneof their personal pages-

after school from their personal computers. This conversation spanned numerous 

subjects, from the pain of cutting oneself while shaving to the girls' friendship, before 

turning to a discussion of which of their classmates they would kill if they had the 

chance. At all times, the conversation was purely in jest and could not have been 

interpreted seriously, as is evidenced by the girls' repeated use of "emoticons," by their 

use of abbreviations indicative of humor, and by the nature and tone of the conversation. 

The girls were simply engaged in teenage banter. 
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2. Nonetheless, on January 26, 2012, all three (3) girls were suspended from school for ten 

(10) days as a result of this conversation, and they were ultimately expelled for the 

remainder of their eighth grade year. This disciplinary action occurred because they had 

supposedly violated a provision of the student handbook prohibiting bullying, 

harassment, and intimidation, even though no statement in the conversation-nor the 

conversation as a whole--constituted a "true threat." Additionally, the conversation did 

not cause any disruption to the educational environment or to school activities, nor was it 

foreseeable that it would. The discipline imposed on the girls violated their right to free 

speech guaranteed by the First Amendment to the United States Constitution. They are 

now entitled to appropriate declaratory and injunctive relief, as well as to their damages. 

Jurisdiction, Venue, and Cause of Action 

3. This Court has jurisdiction of this case pursuant to 28 U.S.C. § 1331. 

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391. 

5. Declaratory relief is authorized by Rule 57 of the Federal Rules of Civil Procedure and 

28 U.S.C. §§ 2201 and 2202. 

6. This action is brought pursuant to 42 U.S.C. § 1983 to redress the deprivation, under 

color of state law, of rights secured by the Constitution of the United States and by 

federal law. 

Parties 

7. S.M. is a minor resident of Lake County, Indiana, who is proceeding by her initials 

pursuant to Rule 5.2 of the Federal Rules of Civil Procedure. She brings this action by 

her mother and next friend, Bonnie Martin-Nolan. 
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8. J.D. is a minor resident of Lake County, Indiana, who is proceeding by her initials 

pursuant to Rule 5.2 of the Federal Rules of Civil Procedure. She brings this action by 

her mother and next friend, Holly DeYoung. 

9. K.F. is a minor resident of Lake County, Indiana, who is proceeding by her initials 

pursuant to Rule 5.2 of the Federal Rules of Civil Procedure. She brings this action by 

her mother and next friend, Tabitha Fortier. 

10. Griffith Public Schools is a public school corporation located in Lake County, Indiana. 

Factual Allegations 

11. S.M., J.D., and K.F. are all 14-year-old residents of Lake County, Indiana (although K.F. 

was thirteen [13] years old at the time of the events giving rise to this lawsuit). Through 

approximately February 10,2012, they were enrolled as eighth graders at Griffith Middle 

School, which is a middle school (consisting of seventh and eighth grades) operated by 

Griffith Public Schools. 

12. On the afternoon of January 24, 2012, S.M., J.D., and K.F.-who are all friends and 

class-mates-participated in a conversation on the social networking website http://www. 

facebook.com ("Facebook"). This conversation occurred after school hours and from the 

separate personal electronic devices of each of the girls. 

13. Specifically, S.M. initiated the conversation by posting a "status update" to her "wall" on 

Facebook-her personal page that is accessible only to persons she has chosen to list as a 

"friend"-concerning her disdain for cutting herself while shaving her legs. This post 

occurred at 3 :28 p.m. 

14. After S.M. posted this "status update," she, J.D., and K.F. participated in a conversation 

by adding "comments" to the "status update." The conversation lasted nearly two (2) 
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hours and consisted of almost seventy (70) different comments made by the three (3) 

girls. Other "friends" also made comments to S.M.' s status update or to other comments 

in the conversation. 

15. Although the conversation spanned numerous subjects, the part of the conversation 

consisted of the girls joking about whom they would kill, and how they would 

accomplish this feat, if they had the opportunity. This portion of the conversation was 

made in complete jest, and no reasonable person would interpret it otherwise. Aside from 

the nature and forum of the conversation-which consisted of routine teenage banter on 

Facebook-this is evident from the girls' repeated use of "emoticons" (strokes of the 

keypad representing facial expression indicative of emotion), abbreviations intended to 

represent either humor or hyperbole (such as "lmfao" [for "laugh my f_ing a_ off'J, 

omg [for "oh my god"], 101 [for "laugh out loud"]), and consistent capitalization intended 

to represent sarcasm. 

16. At no point in this conversation were the girls expressing any actual intentions to inflict 

harm on any person, nor were they threatening or attempting to intimidate any person. 

Rather, they were simply engaging in a casual conversation and joking with one another. 

A reasonable person would interpret the entirety of the conversation as made in jest, and 

would not interpret any portion of the conversation--or the conversation as a whole-as 

threatening or as a true threat. 

17. The conversation did not cause an actual disruption at school, nor was it likely to or 

foreseeable that it would substantially disrupt the school or the educational environment. 

All three (3) girls attended school for the entire day after this conversation took place, 
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and nothing out of the ordinary occurred. To their knowledge, the conversation was not 

even mentioned at school by any person, and it certainly was not mentioned by them. 

18. Nonetheless, on the morning of January 26, 20l2-after the mother of one of the girls' 

class-mates provided a copy of the conversation to the Principal of Griffith Middle 

School-the girls were individually called into the office of an administrator with the 

school. At this time, they were informed that they would receive a ten-day out-of-school 

suspension for their Facebook comments, with a recommendation that they be expelled. 

They were provided with a copy of a discipline referral form and sent home from school 

immediately. 

19. Each of the girls then participated in an expulsion hearing before an "expUlsion 

examiner" in early February, at which the Principal of Griffith Middle School appeared 

on behalf of the school and advocated the expulsion of the girls. Following this hearing, 

the expulsion examiner issued written decisions finding that each girl's behavior violated 

a portion of the school's student handbook concerning bullying, harassment, and 

intimidation. 

20. Shortly after these decisions were issued, the Superintendent of Griffith Public Schools 

issued a letter to the parents of each girl, informing them that the Superintendent 

concurred with the findings and recommendations of the expulsion examiner," and 

upholding the expulsions of the girls. No further appeal of these expulsions was 

specified or permitted. A true and correct copy of the letter received by S.M.' s family is 

attached and incorporated herein as Exhibit 1, a true and correct copy of the letter 

received by J.D.'s family is attached and incorporated herein as Exhibit 2, and a true and 
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correct copy of the letter received by K.F.' s family is attached and incorporated herein as 

Exhibit 3. 

21. Each girl was accordingly expelled from Griffith Middle School through August 12, 

2012. 

22. In March of2012, the school offered each girl the opportunity to return to school for only 

two (2) days in order to take the ISTEP, a state-wide standardized test. S.M. returned to 

school for this brief period in order to do so, while J.D. and K.F. did not. 

23. Notwithstanding the fact that all three (3) girls will miss nearly the entire second semester 

of their eighth grade year, the school determined that they would be permitted to proceed 

to ninth grade in August of 2012. J.D. intends to continue to Griffith High School-the 

high school operated by Griffith Public Schools-whereas S.M. intends to enroll in a 

private school, in significant part due to her expulsion from and treatment by Griffith 

Public Schools. K.F. and her family are moving in or around the autumn of 2012 to a 

locality controlled by a different school corporation; therefore, it is likely that K.F. will 

begin her ninth grade year at Griffith High School but will shortly thereafter transfer to a 

different school. 

24. In order to ensure that S.M. does not fall behind in her school-work, her family paid 

approximately $900.00 out-of-pocket in order to enroll her in a home-bound educational 

program for the remainder of the spring semester of 2012. J.D.'s mother attempted to 

enroll J.D. in an alternative school for the semester, but was informed that the nearest 

alternative school did not accept students from Griffith Public Schools. S.M.'s family 

additionally paid $2,500.00 for advice from an attorney concerning the expulsion of S.M. 

and the subsequent expulsion hearing. 
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25. As a result of the actions or inactions of the defendant, the plaintiffs have suffered 

damages. These damages include various out-of-pocket expenditures and emotional and 

other harm. 

26. As a result of the actions or inactions of the defendant, the plaintiffs are suffering 

irreparable injury for which there is no adequate remedy at law. 

27. The defendant has at all times acted under color of state law. 

Legal Claim 

28. The disciplinary action taken by the defendant against the plaintiffs violates their rights 

under the First Amendment to the United States Constitution. 

Jury Trial Demand 

29. The plaintiffs demand a trial by jury on all issues so triable. 

Request for Relief 

WHEREFORE, the plaintiffs respectfully request that this Court do the following: 

1. Accept jurisdiction of this cause and set it for hearing. 

2. Declare that the defendant has violated the rights ofthe plaintiffs for the reasons specified 

above. 

3. Issue an injunction enjoining the defendants to permit the plaintiffs to return to school 

and/or to remove any mention of the disciplinary action from the plaintiffs' records. 

4. Award the plaintiffs their damages against the defendant. 

5. Award the plaintiffs their costs and attorneys' fees pursuant to 42 U.S.C. § 1988. 

6. Award all other proper relief. 
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in M. Rose, No. 26565-53 
CLU OF INDIANA 

1031 E. Washington St. 
Indianapolis, IN 46202 
Ph: 317.635.4059, x106 
Fax: 317.635.4105 
<grose@aclu-in.org> 

Attorney for the plaintifft 


