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SUPERIOR COURT OF CAL{HORNIA

COUNTY OF LOS ANGELES

PAUL BRODEUR, Case No. BC5622 8 8

Plaintiff, COMPLAINT "

VS.

ATLAS ENTERTAINMENT, INC..;
ANNAPURNA PRODUCTIONS LLC d/b/a
ANNAPURNA PICTURES; COLUMBIA DEMAND FOR JURY TRIAL
PICTURES INDUSTRIES, INC.: and FIRST
DOE THROUGH FIFTIETH DOE,

Defendants.

COMES NOW Paul Brodeur (“Plaintiff”), as and for his Complaint against Atlas
Entertainment, Inc., Annapurna Productions LLC d/b/a Annapurna Pictures, Coluiibfa ?l'éf,ureéﬁ E.

r('?’ 5 Fn.‘ m e
Industries, Inc., and First Doe through Fiftieth Doe (collectively, “Defendqn ),,lﬁr%gaﬁegefpg
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household items.

2. Defendant Atlas Entertainment, Inc. (“Atlas”) is a California corporation with its
principal place of business at 9200 West Sunset Blvd., Los Angeles, California. It is engaged in.
the business of producing and distributing motion pictures. It was listed as one of the producers of
the film American Hustle. |

3. Defendant Annapurna Productions LLC d/b/a Annapurna Pictures (“Annapurna”)
is a California corporation with its principal place of business at 9536 Wilshire Blvd., Beverly
Hills, California. It is engaged in the business of producing and distributing motion pictures. It is
listed as one of the producers of American Hustle.

4 Defendant Columbia Pictures Industries, Inc. (“Columbia”) is a California
corporation with its principal place of business at 10202 West Washington Blvd., Culver City,
California. It is listed as one of the producers and distributers of American Hustle.

5. | Plaintiff does not know the true names and capacities, whether corporate, associate
or individual of defendants sued herein as First Doe through Fiftiethv Doe, inclusive, and each of
them, and for that reason prays leave to insert the true names and capacities of said defendants
when the same are ascertained. Plaintiff is informed and believes and therefore alleges that each
of the defendants designated herein as a Doe is liable or responsible in some manner for the events
and happenings herein referred to, and proximately caused injury and damages to Plaintiff thereby
as herein alleged. |

FACTUAL BACKGROUND

6. Defendants Atlas and Annapurna have produced a film entitled American Hustle,
which was also produéed and distributed by Columbia. It was released in the United States on
December 20, 2013. It is the story of various frauds committed by the leading characters Irving
Rosenfeld (played by Christian Bale) and Sidnéy Prosser (played by Amy Adams). In the film, -
Irving Rosenfeld is married to Roselyn Rosenfeld (played by Jennifer Lawrence) with whom he
has a contentious; difficult relationship.

7. The film is loosely based on the Abscam scandal in which various members of
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Congress were bribed to advance various fraudulent schemes concocted by the FBI who promptly
arrested the offenders. The film has nothing to do with the environmental issues examined by
Mr. Brodeur.

8. In the course of the film, there is an antagonistic encounter between the Rosenfelds.
In a scene in the movie, a microwave oven explodes. The character played by Jennifer Lawrence,
Rosalyn Rosenfeld, then has an argument with her husband, the character Irving Rosenfeld, played
by Christian Bale, about the microwave oven. She says:

ROSALYN: “You know, I read that it [the microwave oven] takes all of the
nutrition out of our food. It’s empty, just like your deals. Empty, Empty.”

IRVING: “That’s Bullshit.”

ROSALYN “It’s not bullshit. Iread it in an article. (She holds up a magazine)
Look, by Paul Brodeur.” '

9. The film clearly shows that Rosalyn’s husband believes her comment. In this
sequence, Rosalyn hands her husband the magazine which allegedly contains an article by
Mr. Brodeur, declaring that cooking in a microwave oven allegedly takes all the nutrition out of
food. Irving then spends at least ten seconds reading it — a very long time in a film — and even
adjusts his eyeglasses to indicate that he is reading it. During his time and afterward, he remains
silent. It is obvious that he accepts that the article contains Brodeur’s statement, as she has . |
claimed, that food cooked in the microwave oven “takes all of the nutrition out of oﬁr food.”

10.  Paul Brodeur has never written an article or ever declared in any way that a
microwave oven “takes all of the nutrition out of food.” Indeed, he has publicly stated the
opposite. In an interview in People Magazine in 1978, Mr. Brodeur was asked by Jim Jerome: “Is
there any danger in eating food cooked by microwaves?” BRODEUR: “None that is known.”
People Magazine, Vol. 9, No. 4, January 30, 1978.

11.  The Food and Drug Administration has declared in a publication dated April 26,
2011, called “Microwave Oven Radiation,” that “Microwave cooking does not reduce the
nutritional value of foods any more than conventional cooking. In fact, foods cooked in a

microwave oven may keep more of their vitamins and minerals, because microwave ovens can
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cook more quickly and without adding water.” http://www.fda.gov/radiation-emittingproducts/

resourcesforyouradiation emittingproducts/ucm252762.htm.

12.  The World Health Organization has declared, as virtually every other expert has
noted, that there is no adverse effect on food cooked in a microwave. “Food cooked in a
microwave oven is as safe, and has the same nutrient value, as food cooked in a conventional

oven.” http://www.who.int/peh-emf/publications/ facts/info microwaves/en/.

13. By misquoting Mr. Brodeur in this manner, the Defendants have suggested to the
movie audience that Mr. Brodeur made a scientifically unsubportable statement. By attributing
that untenable statement to Mr. Brodeur, Defendants have daniaged his reputation. The United
States Supreme Court has held:

Under California law, “[1]ibel is a false and unprivileged publication by writing ...
which exposes any person to hatred, contempt, ridicule, or obloquy, or which
causes him to be shunned or avoided, or which has a tendency to injure him in his
occupation.” Cal.Civ.Code Ann. § 45 (West 1982). False attribution of statements
to a person may constitute libel, if the falsity exposes that person to an injury
comprehended by the statute. See Selleck v. Globe International, Inc., 166
Cal.App.3d 1123, 1132, 212 Cal.Rptr. 838, 844 (1985); Cameron v. Wernick, 251
Cal.App.2d 890, 60 Cal.Rptr. 102 (1967); Kerby v. Hal Roach Studios, Inc., 53
Cal.App.2d 207, 213, 127 P.2d 577, 581 (1942); cf. Baker v. Los Angeles Herald
Examiner, 42 Cal.3d 254, 260-261, 228 Cal.Rptr. 206, 208-210, 721 P.2d 87, 90—
91 (1986). It matters not under California law that petitioner alleges only part of the
work at issue to be false. “[T]he test of libel is not quantitative; a single sentence
may be the basis for an action in libel even though buried in a much longer text, . . .

Masson v. New Yorker Magazine (1991) 501 U.S. 496, 509-10 (emphasis added).

14.  There is no doubt that the dialogue quoted above and the misattribution of the
statement about microwave ovens to Mr. Brodeur “exposes [Mr. Brodeur] to an injury” that the
libel laws are designed to remedy.

First Claim for Relief

(Libel — Against All Defendants)
15.  Plaintiff realleges and reincorporates by reference each and every allegation
contained above.
16. On or about December 20, 2013, Defendants published in a written format

numerous false statements of fact giving rise to liability for defamation under Civil Code section
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17. The statements are un;;rivileged.

18. The statements published by Defendants do not pertain to a matter of public
interest, but attack Plaintiff’s personal reputation. |

19. The false publications occurred in the form of writing, printing or other fixed
representation disseminated over the media to millions of persons who are not the subject of the
defamatory publication.

20. The offending and false publications were spoken of and concerning the Plaintiff
both by name and by implication through the use of pronouns, context and otherwise.

21. As a direct and proximate result of the false and defamatory publications of

|| Defendants, and each of them, Plaintiff has been exposed to hatred, contempt, ridicule or disgrace,

and Plaintiff has tended to suffer injury and losses as an author in the environmental field.

22.  These false publications of Defendants, and each of them, were made with actual
malice because they knew the statements to be untrue and/or with a reckless disregard whether or
not the statements were true, and were made with the express intent to harm Plaintiff.

Second Claim of Relief

(Defamation — Against All Defendants)
23.  Plaintiff realleges and reincorporates by reference each and every allegation
contained above.

Third Claim of Relief

(Slander — Against All Defendants)
24.  Plaintiff realleges and reincorporates by reference each and every allegation
contained above. _
25. On or about December 20, 2013, and at all times thereafter, in the presence of
millions of people who watched American Hustle, Defendants said to, and of Plaintiff, the
defamatory statement set forth in Paragraphs 8 through 14 herein giving rise to slander unde; Civil

Code section 46.
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26.  The statement was false.

27. The persons who watched American Hustle heard thé statement by Defendants
knew Plaintiff and understood from the statement that Mr. Brodeur made a scientifically
unsupportable statement about the safety of microwave ovens.

28.  Asa proximate result of the slanderous statement by Defendants, and each of them,
Plaintiff sustained actual dainages in that the statement tended directly to injure Plaintiff’s
reputation in respect to his profession as a ékilled writer on scientific subjects, all to Plaintiff’s .
general damage.

29, Asa proximate result of the slanderous statement by Defendants, and each of them,
Plaintiff suffered special damages in that statements tended directly to injure Plaintiff’s reputation
in respect to his profession as a skilled writer on scientific subjects.

Fourth Claim for Relief

(False Light — Against All Defendants)
 30.  Plaintiff realleges and reincorporates by reference each and every allegation
contained above.

31. By releasing American Hustle that falsely represents that Plaintiff made a
scientifically unsupportable statement about the safety of microwave ovens, Defendants placed
Plaintiff before the public in a false light.

32.  The scene from the movie American Hustle where the defamatory statement was
made is highly offensive to a'reasonable person.

33. In so doing, Defendants acted with actual malice, gross negligence, and reckless

|| disregard as to the falsity of the publicized matter and the false light in which it portrayed Plaintiff.

34.  Asadirect and proximate result of Defendants’ actions, Plaintiff has suffered
actual and special damages in the amount of $1 million and irreparable harm.

PRAYER FOR RELIEF

By reason of the acts and circumstances alleged above, Plaintiff seeks relief from this

Court as follows:
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1. Compensatory damages in the amount of $1 million; , l
2. The costs and expense of this suit, including attorney fees;
< 3. An injunction removing Mr. Brodeur’s name from any copies of the film

distributed to the public; and

DATED: October 271, 2014

1345546.1

4. Such other and further relief as this court deems just and proper.

KAZAN, McCLAIN, SATTERLEY & GREENWOOD
A Professional Law Corporation
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Steven Kazan

David McClain

Attorneys for Plaintiff
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